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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MEW YORK 

UNITED STATES OF AMERICA 

-v- _ 

MICHAEL GLAZErt, 

-JACK KAPS, a/k/a Jack Kay, 
HARVEY MARKS, 1 
.SANFORD SCHER, 

„ NICHOLAS SINIGAGLIA, and 

SAMUEL M. WA'GNER, a/k/a Mickey 
"" Wagner, 

Defendants. 


INDICTMENT 

75 Cr. 


s/-. 

4/ 

• O’ 


^ 0. 


or 


7 5 CRiLI. 151 



INTRODUCTION 

1. The defendant MICHAEL GLAZER, at all times relevant 
to this indictment, was the President of Stuyvesant Moving Vans, 

Inc., A08 West 15th Street, New York, New York. 

2. The defendant JACK KAPS, a/k/a Jack Kay, at all tines 

relevant to this Indictment, was affiliated with Kay's Moving Vans, 

1,65 West 15th Street, New York, New York. 

3 . The defendant HARVEY MARKS, at all times relevant to 

this indictment, was employed by Stuyvesant Moving Vans, Inc., ACE 

West 15th Street, New York, New York. 

4 . The defendant NICHOLAS SINIGAGLIA, at all times relevant 

to this indictment, was the President of Experienced Machinery Movers, 

Inc., 120 Newton Street, Brooklyn, New York. 

5 . The defendant SANFORD SCHER, at all times relevant to 

this indictment, was the manager of Sanford Moving and Storage, 1999 

Jerome Avenue, Bronx, New York. 

6 . The defendant SAMUEL M. WAGNER, a/k/a Mickey Wagner, at 

all times relevant to this indictment, owned a business known as 

_ • 4 - n 4 h oj. v, p pf [ipw York. Now York. 

Wagner Moving and Storage, 311 r.ao 

7 . Richard Laupot, at all times relevant to this indictment 
v v .as an owner of Universal Metal Chain Corporation, 73 Clymer Street, 

Brooklyn, New York. 

I S. Dennis Green, at all times relevant to this indictment, 

was the Secretary-Treasurer of Businessman's Relocation Service of 
Hew York, Inc, 53 Perk Place, New York, New York and was performing 
services for Universal Metal Chain Corporation in connection with a 
move of its facilities from Brooklyn, New York to Clifton, New Jersey 
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9 . The Universal Metal Chain Corporation, at all times 
relevant to this indictment, was a managecuring company located on 

site in the Wllllamshurgh section of Brooklyn which - hems 

„ „ hlHlflirt a5 of the Urban Renewal Program funded by the 

of all building 00 ao p-- * 

united States Department of Housing and Urban Development. The Nev, 

York City Department of Relocation .and Management Services was 
directly in charge of selecting the company, in a competitive sealed 
hid procedure, that would perform the required services in moving the 
Universe- Metal Chain Corporation to Clifton, Hew Jersey. The United 
states and the City of Hew York were responsibie for paying for the 

costs of the move. 

COUNT ONE , 

The Grand Jury charges: 

1 . From on or about November 6 , 1973, up to and including 
the date of the filing of this indictment, in the Southern District of 
pew York and elsewhere, MICHAEL GLAZER, JACK KAFS, a/k/a Jack Kay, 

HARVEY MARKS, SANFORD SCHER, NICHOLAS S 1 NIGAGLIA and SAMUEL M. WAGNER, 
a/k/a Mickey Wagner, the defendants, unlawfully, wilfully and knowingly 
did combine, conspire, confederate and agree together and with each 
other and with others to the Grand Jury unknown, to defraud the United 
States and to commit certain offenses against the United States, to wit, 

violations of Title IS, United States Code, Section 1001. 

nn.TF.CTS OF THE CONSPIRACY 

2 . It was a part of said conspiracy that the defendants would 

defraud the United States by circumventing and sabotaging the competitive 

„ * Hi, thp New York City Department of 
sealed bid procedure being used y 

. n cr ,. H( , ps to select a company to move the 
Relocation and Management Serviceo to sere 

'facilities and equipment of the Universal Metal Chain Corporation from 
Brooklyn, Now York to Clifton, New Jersey at the lowest cost to the 

United States. 

It was ; ’ ' ' said conspxx 

aunts, in T matter within the Jurisdiction of a department of the 

nit. . towit, « « »« ' ' " " rbanD< 

unlawfully, wilfully ar.d knowingly would make f.iloO, fu.tit 
fraudulent statements and representations in bids for the move .Ur 
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Universal Metal Chain Corporation certifying that there had been r-o 

agreement to fix the bid price or any part of the bld_prio_e _or_to- . 

submit a sham or collusive bid, whereas, as the defendants then and 
there well knew, they would and did enter into such an agreement. 

„ It was further a part of said conspiracy that the defen¬ 
dants, in a matter within the jurisdiction of a department of the United 
States, to wit, the Department of Housing and Urban Development, unlaw¬ 
fully, wilfully and knowingly would make false, fictitious and fraudu¬ 
lent statements in a "Contractor's Assignment" to the effect that neither 
an owner of the Universal Metal Chain corporation or its agent had 
received any sums of money whereas, as the defendants then and there 

well knew, they would agree to and did pa, such a sum of money. 

MF&NS OF THE CONSPIRACY 

Among the means by which the defendants would carry out the 

said conspiracy were the following. 

5 . The defendants JACK KAFS, a/k/a Jack Kay, 1 IICH 0 LAS 

SINIGAGLIA and SAMUEL M. WAGNER, a/k/a Mickey Wagner, would pay 

~ i-Hrs Universal Metal Chain Corporation 
$6000 in cash to an owner of the Universal 

in return for a promise that the said defendants would provide 

the moving services to the company and that the said defendants could 

select the two other companies that would submit higher bids to the 

Department of Relocation and Management Services. 

, . t inr kaps a/k/a Jack Kay, SAMUEL M. 

6 . The defendants JACK Eaucj, < 1 / / 

WAGNER, a/k/a Mickey Wagner, NICHOLAS SINICAGLIA, MICHAEL GLASER, 

HARVEY MARKS and SANFORD SCHER would submit rigged and collusive 
bids in which SAMUEL M. WAGNER, a/k/a Mickey Wagner, and NICHOLAS 

SINIGAGLIA were to be the low biuders. 

7 . The defend nts JACK KAPS, a/k/a Jack Kay, it 
WAGNER, a/k/a Mickey Wagner, NICHOLAS SINICAGLIA, MICHAEL GLASER, 

HARVEY MARKS and SANFORD SCHER would submit raise statements to 
the Department of Relocation ana Management Services which would 

... 600< pay-off ' th« ri 1. « i: ' 

OVERT API'S 

In furtherance of said conspiracy and lo effect the objects 
thereof, the following overt acts, among others, 


were cor.nl tteri in 




the Southern District of New York: 

/p on or about November 6 , 1973, JACK KAPS, a/k/a Jack Kay, 

anu SAMUEL H. WAGNER, a/k/a Hickey Wagner, met with Dennis Green and 
discussed making a pay-off to Richard Laupot and rigging the bids 
Which were to be submitted to the New York City Department of Relocation 

ahd Management Services. 

2 . On or about November 7, 1973, JACK KAPS, a/k/a Jack Kay, 
and SAMUEL Mu WAGNER, a/k/a Mickey Wagner, met with Dennis Green ana 
discussed making a $6000 cash pay-off to Richard Laupot and rigging 
the bids which would be submitted to the New York City Department of 

Relocation and Management Services. 

3 . on or about November 26, 1973, JACK KAPS, a/k/a Jack Kay, 

and SAMUEL H. WAGNER, a/k/a Mickey Wagner, met with Dennis Green and 

Richard Laupot and discussed making a $6000 cash pay-off to Richard 

Laupot. 

or about December 6 , 1973, SAMUEL M. WAGNER, a/k/a 
Mickey 'Wagner and NICHOLAS SINIGACLIA net with Dennis Green, gave him 
$6000 in cash that was to be delivered to Richard Laupot, and signed a 
.■contractor's Assignment" in which they falsely stated that no money 

, . ori r . 4 d rirectlv or indirectly, to Richard Laupot. 

had been promised or cirecu-M 

5 on or about December 11, 1973, SAMUEL H. WAGNER, a/k/a 

Mickey Wagner told Dennis Green cn the telephone that he was returning 

$ c rtf’ Universal Metal Chain Corporation with 
that day to the premises of Universal 

HARVEY MARKS. 

6 . On or about December 13, 1973 MICHAEL CLAZER and HARVEY 

i Md “or $ 29 A ,000 to be submitted to the Department of 
MARKS caused a bid x or **:*•$, wu 

Relocation and Management Services. 

/ , ibout December 13, 1973, SANFOR ! HE! caua. I 

ror m '%0 to be submitted to the Department of Relocation and Manage- 

rent Services. 

. iqv -j NICHOLAS 3 INIGAGLIA ana 

l . Or. or about December ij, 

i i, i iv,(. '■ ’SO. 000 to be 
.WAGNER, . 1 ' 1 

" " ' 

0n or about December 28, 1973, MICHAEL GLAZED anu HARVEY 

HARKS c«.ed s bid >272,000 to " . .. ePar ‘” ent °‘ 

Relocation and Management Services. 



10. On or about December 2c, 107J o/ -r.D SCHER caused a bid 

for $258,950 to be. sni to the Department of Relocation and 

. j.:.element Services. 

11. On or about December 28, 1978 > NICHOLAS SINIGAGLIA and 

. I. R, a/k/a Mickey Wagner, aus i bi 1 . , 

submitted to the Department of Relocation and Management Services. 
(Title 18, United States Code, Section 371.) 


COURTS TWO ARP THREE 

The Grand Jury further charges: 

On or about the dates hereinafter set forth, in the Southern 
District of New York, JACK KAPS, a/m/a Jack Kay, NICHOLAS SINIGAGLIA 
and SAMUEL I-I. WAGNER, a/k/a Mickey Wagner, the defendants, in a matter 
within the jurisdiction of a department of the United States, to wit, 
the Department of Housing and Urban Development, unlawfully, wilfully 
and knowingly did make false, fictitious and fraudulent statements and 
representations in a "Eid for Moving Business Concerns'' for the move 
of the Universal Metal Chain Corporation, to wit, that there had been 
no agreement with any other person to fix the price, or any part of 
the price, and to submit a sham or collusive proposal or bid, whereas 
in truth and in fact, as the defendants then and there well knew, they 
had entered into such an agreement. 

COUNT DATE AMOUNT OF BID 

2 December 13, 1973 $250,000 

3 December 28, 1973 $225,000 

(Title 18, United States Code, Sections 1001 ar.d 2.) 

COUNTS FOUR AND FIVE, 


The Grand J 
On or about 
District of New York, 
t,he jurisdiction of a 


ury further charges: 
the dates hereinafter set forth, 
SANFORD SOLE!., the defendant, in 
department of the United States, 


in the Southern 
a matter within 
to wit, the 


’ Ilousit and Uri Development, unlawfully, wilfullj 
; t.'iiGv, I:, ij e 1 d make l'aiso, factitious ar.d fi*audulent statements 






and representations in a "Bid for Moving Business Concerns" for 
the move of the Universal Metal Chain Corporation, to wit, that 
there had been no agreement with any other person to fix the price, 
or any part of the price, and to submit a sham or collusive proposal 
or bid, whereas in truth and in fact, as the defendant then and 
there well knew, he had entered into such an agreement. 


COUNT 

DATE 



AMOUNT OF BID 

4 

December 

13, 

1973 

$27^,750 

5 

December 

28 , 

1973 

$258,950 


(Title 18, United States Code, Sections 1001 and 2.) 

COUNTS SIX AND SEVEN 
The Grand Jury further charges: 

On or about the dates hereinafter set forth, in the 
Southern District of New York, MICHAEL GLAZER and HARVEY MARKS, 
the defendants, in a matter within the jurisdiction of a department 
of the United States, to wit, the Department of Housing and 
Urban Development, unlawfully, wilfully and knowingly did make false, 
fictitious and fraudulent statements and representations in a 
"Bid for Moving Business Concerns" for the move of the Universal 
Metal Chain Corporation, to wit, that there had been no agreement 
with any other person to fix the price, or any part of the price, 
and to submit a sham or collusive proposal or bid, whereas in truth 
and in fact, as the defendants then and there well knew, they had 
entered into such an agreement. 

COUNT DATE AMOUNT OF BID 

6 December 13, 1973 $29^,000 

7 December 27, 1973 $272,000 

(Title 18, United States Code, Sections 1001 and 2.) 

COUNTS EIGHT AND NINE 
The Grand Jury further charges: 

1. On or about February 27, 1973, in the Southern 
District of New York, SANFORD SCHER, the defendant, having duly 
taken an oath as a witness that he would testify truthfully before 
a Grand Jury of the United States of America, duly impaneled and 
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sworn in the United States District Court for the Southern District 
of Mew York and inauiring for that District, unlawfully, wilfully 
and knowingly and contrary to said oath did make false material 
declarations to said Grand Jury which he knew to be false as set 
forth below. 

2. At the time and place aforesaid, the Grand Jury 
was conducting an investigation, pursuant to Title 18, United 
States Code, Sections 371 and 1001, to determine whether, in 
connection with the operation of the Federal Urban Renewal 
Program, certain moving companies had rigged bids and otherwise 
been involved in collusive or illegal conduct that affected the sound 

and honest administration of the program. 

3. It was material to the Grand Jury's investigation 
to determine whether the defendant SANFORD SCHER had any information 
concerning the rigging of bids and whether the defendant SANFORD SCHER 
had himself participated in a plan whereby a rigged, sham or 
collusive bid was presented to the New York City Department of 

Relocation and Management Services. 

14 . At the time and place aforesaid, the defendant, SANFORD 

SCHER, appearing as a witness under oath, did testify falsely with 
respect to the aforesaid material matters as set forth in Counts 8 

and 9 below: 


COUNT 8 


q. in connection with the sealed bid which is the 
Universal Metal Chain Company, how did you come to submit the bid 
in that case? 

A. V/e usually go out and find out wh t areas are being 
condemned and do a survey on the street and write letters ano make 
telephone calls, inquiries, sometimes we knock on doors, give our 
business cards and then the customer calls us if they wish our 
services or a price. 

Q. Is that the way it happened with Universal Metal Chain? 

A. Yes. 

* * * 








d-s.s: 


q. Do you know Wagner moving anu 

A. Yes, I knot; him. - 

Q. Who is the principal at that company-?—... 

A. Hickey V. : agner. 

q. Prior to the bid opening on that job [Universal 


Metal Chain Company] , aid you know who was going to submit bids 
on that job? 

A. No. 

* * * 

Q. Have you ever been asked to submit a bid by 
another moving company? 

A. No. 

COUNT 9 

0 Where do you get the bid form, itself, from? 

A. Either the site office or the main office. 
Department of Relocation, or the tenant at times. 

q. ... Do you know where you got the form in 

the Universal Metal Chain? 

A. I usually have a few of those in my office, 
therefore, I don't have to run. I get it from the main ofxice 

at 100 C-oid Street. 

Q. Main office of —V 
A. Department of Relocation. 

Q. City of New York? 

A. Correct. I keep it in my file and whenever I 
have a bid, I submit it on that, if it is required for that 
particular phase of work. 

Q. Is that what happened with Universal Metal Chain? 
A. I believe so. 

0. Where else could you have gotten it. 

rom the tenant or fro., the office. 
q . 211 o of'ice of t ne — 

A . In ..‘.ill.! sLur/:n i.i 
(V.i tie It, . ir* tod Stati 


.i!; 


... r- 


■Jo r 
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>v<: • 
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Uni Leo Staton 
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4 1 functions. It is my function and duty at this time to 

5 || instruct you on the law that applies to this case and it is 

6 j! your duty to accept the law as I give it to you in these 

7 i! instructions, whether or not you agree with it, and then 



it becomes your duty to apply that law to the facts as 
you find them. 

In short, I am the exclusive judge of the law. 

You, on the other hand, are the exclusive judges of the 
facts. You and you alone decide what weight and what effect 
and what value you will give to the evidence. You and you 
alone decide whether or not to believe a witness, and, of 
course, ultimately, you decide the guilt or innocence of 
each defendant on trial in this case. 

You are not to conclude from any rulings that 
I made throughout this trial, or any questions that I may 
have asked, that I have any opinion one way or the other 
as to guilt or innocence of either of these defendants. 
Their guilt or innocence is a decision which is exclusively 
up to you. 

Finding the facts is merely a process by which 
you, the jury, consider the exhibits which have been 
received in evidence, consider the testimony of all of the 
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witnesses. Sift out what you believe. Weigh it in the 
scale of your reasoning powers and draw such conclusions 
as your experience and common sense tell you that the 
evidence supports and justifies, and decide just where 
the truth lies in this case. 

In this connection all evidence may be of two 
general types: direct and circumstantial. 

Evidence is direct when the facts are shown by 
exhibits which are admitted into the evidence, or when 
sworn to by witnesses who have actual knowledge of them 
from something that they have observed or somebody they 
have heard or somebody that they have felt, or some knowledge 
that they have derived through the use of their fundemental 
senses. 


Circumstantial evidence simply means drawing a 
logical inference or conclusion from other connected facts 
that had been seen or heard. 

For example, in this case, there is direct evi¬ 
dence on the tapes, as I recall it, that Mr. Kay said that 
he could find out what the City had estimated this moving 
job for. The circumstantial evidence is the fact that 
the low bidder here came up with precisely that estimate. 
So the Government asks you to draw the conclusion from the 
direct evidence that Kay said he could get it, and from 
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the fact that Wagner came up with that figure, that the 
circumstantial evidence connects the two. 

I am not suggesting you should draw that infer¬ 
ence. I am merely using that as an illustration of the 
principle. It is for you to decide whether to draw the 
inference that 'Wagner got that information from Kay who, in 
turn, got it as he said he could or would. 

Now, it is your memory of the evidence that con¬ 
trols here. It is not the way I remember it and it is not 
the way counsel remember it. If your memory squares with 
the lawyers' memory of the evidence as they were reviewing 
their memory of it in their closing arguments, you may 
accept their version of the evidence, but to the extent 
that you have a different recollection, you are bound by your 
oath to reject what they said and to rely on your own 
memory. When I say "your own memory," I mean your collect¬ 
ive memory as a jury. One of you can help the other to 
remember things. 

Sometimes juries are only out for their delibera¬ 
tions a few minutes, when I get a note that says, "We want 
all the testimony of this one or we want the transcript 
of the testimony. The court reporter types on a Stenotype 
Machine and that isn't transcribed until months from now, 
so there is no transcript of the testimony, and you should 

SOUTHERN DISTRICT COURT REPORTERS. U.S COURTHOUSE 
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try to exaust your collective memory; but in the event you 
cannot remember any of the testimony and if you do want 
part of it read to you by the reporter, if you will specify 
exactly what you want, I will be happy to have you return 
to the box and have the reporter read that part of the 
testimony both on direct and on cross-examination; and, as 
a matter of course, I will see that all the exhibits except 
the $6,000 are sent in to the jury as soon as you retire 
for your deliberations. Not that I don't trust you with 
the $6,000, but sometimes these things have a way of get¬ 
ting lost. 

One of your most important functions is determin¬ 
ing just where the truth lies in this case. If is your 
exclusive function to decide which witnesses you will 
believe and this is so as uo every witness, whether the 
witness was called by the Government or by the defense. 

You are not to be influenced by the number of witnesses 
called by either side or by the number of documents received 
in evidence. You are concerned not with the quantity of 
the evidence, but with the quality of the evidence, and 
the first testimony which you should apply in determining 
the trustworthiness of a witness, is to measure what he 
says against your plain, everyday, common sense. 

You don't hang your common sense with your coat. 
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You bring it with you into the jury box and you use it. 

You are not bound to believe unreasonable statements or to 
accept testimony that defies your common sense, or worse, 
insults your intelligence, just because statements are 
made in sworn testimony. 

You saw the witnesses in this case. In deciding 
whether to believe a witness, you should consider his con¬ 
duct and his manner on the stand. I saw you watching every 
witness here with particular care as they were testifying. 
Obviously, you were sizing them up. How did the witness 
impress you? Was the witness being frank with you? Was 
he being evasive? Did his version of the facts here 
appear to be straightforward? Was he trying to conceal 
anything? Was he just parroting answers? Did he have 
any motive to testify falsely? Is he interested in any 
way in the outcome of this case? How strong or weak was 
his memory of important events? 

In short, can you rely on him? Can you trust 
him? Did he show any bias or prejudice toward either 
party to this case? You ought to consider also, his 
opportunity to know the facts about which he testified 
and the probability or improbability of what he said. 
Probably most important of all, how does his testimony 
add up when considered in the light of all the evidence? 
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How far does his story check out here? For example, wi*-h 

| : 

1 

the tape recordings and with the written documentary 


4 

evidence? Has the witness made any inconsistent statement 

! 

i 

! * 5 

i 

on the stand and if so, how important are those inconsist¬ 


6 

encies? Has he made any inconsistent statement on some 

1 

7 

ear li Gr occasion and if so, how important are those incon¬ 


» 8 

sistencies? 


9 

Harvey Marks is charged here as a co-conspirator 


10 

and as an accomplice and you should consider that fact in 


11 

testing his credibility and in weighing his testimony. 


12 

Obviously, Marks is not incapable of telling the truth about 


13 

what occurred just because he is charged as a co-conspirator 


14 

and a defendant and an accomplice, but you must examine 


15 

his testimony with special care and act upon it with 


16 

caution. 


17 

In the prosecution of a crime, the Government is 


18 

frequently called upon to use persons who are accomplices. 


19 

Often it has no choice. They are properly used. After all. 


20 

• 

the Government must rely upon witnesses to transactions. 


21 

whoever they are, otherwise in many instances it would be 


22 

difficult to detect and to prosecute wrongdoers, and this 


23 

is particularly so in cases of conspiracy. Frequently it 


24 

happens that only those on the inside of the illegal plan 


25 

can give evidence which is material and important to the 
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Now, there is no requirement in the law that the 
testimony of an acconiDlice be corroborated or supported 
or backed up by other evidence. A conviction may rest 
upon the testimony of an accomplice alone, if you believe 


it. The credibility of Marks and also of Green, like 
that of all the others, is for you and you alone to determine^ 
taking into account the interest of the witness, his motive, ! 
any inducement or consideration he may have received or 
may hope to receive or expect to receive from the Govern¬ 
ment, any hostility he may bear towards any defendant 
and any other evidence you recall which may reasonably be 
considered to influence and color his testimony. 

Now, the Defendant Glaser testified as a witness. 

He was not required by law to do so, and his appearance 
as a witness was entirely voluntary on his part. If he had 
not testified, his failure to do so could not have been 
considered by you in any manner in determining his guilt 
or innocence, but having testified, the law requires that 
his testimony be judged and appraised by the same standards 
applied to the testimony of any other witness, giving con¬ 
sideration, of course, to his background, to his personality 
and his natural interest in the outcome of this trial. 

The Defendant Kaps or Kay did rot take the stand. 
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Mr. Kay was not required to take the stand and testify in 
his own behalf. He has no burden of oroof to sustain in 
this case. He has denied the charges made against him 
here by his plea of'nct guilty"and under the law ne is 
presumed to be innocent. The fact that he has not testified 
cannot be taken into consideration by you in any manner. 

You may not perr, it that fact to weigh in the slightest 
degree against the Defendant Kay nor should that fact even 
enter into your discussions or deliberations in any way. 

If you find that any witness has deliberately 
and willfully lied with respect to any material fact in 
his testimony offered at this trial, you may follow either 
one of two courses: You may accept as much of the wit¬ 
ness' testimony as you believe, or you may reject, if you 
wish, his entire testimony. 

Before discussing the crimes charged here, I 
want to remind you that an indictment is a mere accusation. 
It is not evidence of the truth of the charge made and you 
are to draw no inference of guilt from the mere fact that 
these defendants have been indicted. An indictment simply 
means that the defendant has been accused of a crime. 

Neither defendant has any burden of proof to sustain in 
this case and both have denied their charges made against 
him by their plea of "not guilty "and you heard .Mr. Glaser's 
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testimony denying his quilt. 

i 

No defendant has a burden of proof to sustain in this 

I 

case. He is under no obligation to produce any witnesses. 

He is presumed to be innocent and this presumption of innocence 
remains throughout the trial and during the deliberations 
of the jury, the presumption of innocence, is overcome 
when and only when the Government has established the guilt 
of the defendant whom you are considering,beyond a reason¬ 
able doubt. 

What do I mean by "a reasonable doubt"? As the 
words imply, a reasonable doubt is a doubt based upon 
reason, a reason which appears in the evidence or in the 
lack of evidence. It is not some vague, speculative, 
imaginary doubt, nor a doubt based upon emotion, sympathy 
or prejudice, or upon what some juror might regard as an 
unpleasant duty. The Government is not required to prove 
a defendant guilty beyond every possible doubt, nor to 
an absolute or mathematical certainty, because such measure 
of proof is usually impossible in human affairs. 

Yo’ should review all of the evidence as you 
remember it. Sift out what you believe, discuss it with 
your fellow-jurors, weigh and compare your view of the 
evidence with your fellow-jurors, analyze the evidence. If 
that process produces a solemn belief or conviction in 
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your mind, such as you would be willing to act uoon without 
hesitation if this were an important matter of your own, 
then you may say that ycu have been convinced beyond a 
reasonable doubt. 

On the other hand, if your mind is wavering or 
so uncertain that you would hesitate before acting that 
this were an important matter of your own, then you have 
not been convinced beyond a reasonable doubt and you must 
return a verdict of "not guilty." 

At the outset here, I wish to point out that 
although the indictment here originally contained 9 counts, 
only Counts 1, 2, 3, 6 and 7 remain for your consideration. 
Each of those counts charges a separate offense or a 
crime and each must be considered by you separately. And 
for your convenience, I have cropped the indictment so 
that all that remains here are the counts which you must 
decide, and I will send a copy of this revised version in 
with the form when you retire for your deliberations, so 
you will have it before you and be able to read and under¬ 
stand precisely what the charges are as you consider them. 

I also wish to point out that although the 
indictment names six defendants: Glaser; Kaps, a/k/a Jack 
Kay; Harvey Marks; Sanford Scher; Nicholas Sinigaglia; and 
Samuel M. Wagner, a/k/a Mickey Wagner; only the defendants 
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Michael Glaser,and Jack Kaps, a/k/a Jack Kay, are on trial 
before you and they are the only defendants as to whom you 
must render your verdict, although as I will explain to 
you shortly in considering a defendant's guilt or innocence, 
you may have to determine the nature of the participation, 
if any, of the other named defendants. 

In the determination of innocence or guilt, you 
must bear in mind that guilt is personal. There is no 
such thing in our law as guilt by association. The guilt 
or innocence of each defendant on trial before you,must 
be determined separately with respect to him solely on the 
evidence presented against him or on the lack of evidence 
against him. 

Let us turn to specific charges in this case: 

Counts 2, 3, 6 and 7 of the indictment I will 
call the substantive counts. That is just a legal term 
and will help you separate the substantive counts from 
Count 1, which is the conspiracy count. A substantive 
count is a count which charges the actual commission of 
the crime: here, making false statements to a Government 
agency. Those are the charges, in essence, in Counts 
3, 6 and 7; whereas a conspiracy is an agreement to commit 
the crime, whether or not the crime is ever committed. 

The Defendants Glaser and Kaps are both named 
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in Count 1, the conspiracy count. 

The Defendant Kaps is named in Counts 2 and 3 
and the Defendant Glaser is named in Counts 6 and 7. 

Count 1, the conspiracy count charges that from 
on or about November 6, 1973 up to and including the date 
of the filing of this indictment, which was in February, 
1975, the defendants named in that count and others to the 
Grand Jury unknown, conspired with each other unlawfully, 
willfully and knowingly, to defraud the United States, 
to make false, fictitious, and fraudulent statements and 
representations in bids; and 3, to make false, fictitious 
and fraudulent statements in a contractor s assignment. 

In order to convict the Defendants Glaser and 
Kaps on Count 1, the Government must prove to your satis¬ 
faction each of the following three elements: 

One. The existence of the conspiracy charged in 
the indictment for any one of the following purposes: 
Unlawfully, willfully and knowingly to defraud the United 
States; make false, fictitious and fraudulent statements 
and representations in bid 8 ; and/or make false, fictitious 
and fraudulent statements in a contractor's assignment. 

The second element: That the defendant whom you 
are considering, knowingly joined the conspiracy with 
knowledge of its unlawful purposes; and three, that any one 
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:.'e conspirators, whether or . ot a defonc-.nt on li . . 
coira .ict.cci c ;t least one evert act - 


: there.; cc o: 


u:na'*;ui conspiracy. 

I will exoleiii what tnes.e tenrs mean: 


Tr.e first element of the crime is the existence 


of a conspiracy, ihat is a conspiracy? A conspiracy for 
our purposes is simply a com bination, association or agree¬ 
ment among two or more people to commit a crime. Here the 
crimes chargee are the objects of the conspiracy in Count 1 
of the indictment. Thus, a conspiracy is kind of a partner¬ 
ship in a criminal enterprise or organization. The gist of 
the crime is the combination or agreement or c.ssociution to 


violate the law. 

This docs not mean that two or more people must 
meet and sign a formal partnership agreement or that they 
must sit down and agree in so many words as to what their 
unlawful plan or scheme is to be, or on the details of how 
they are going to carry it out. When persons enter into 
a combinatio or agreement to violate the law, common 
sense tells us it would be most unsual for them to sit 
down and enter into a written agreement or even to express 
out loud what their illegal agreement or even to express 
out loud what their illegal agreement was to be. Rather, 
much, is left to implication and to intrigue and to tacit 
understanding. Conspirators do not proclaim their plot or 
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jubliclj announce their purposes. .... very ; f 

ror.spiracy calls for silence, for secrecy, fee keeoinn 


your mouth shut. 

Tiie xirst element is satisfied; therefore, if 
you i. ir.d beyonu a reasonable doubt tnat any two or more 
people in any way, intentionally combined or agreed to 
a common plan knowingly and intentionally, to defraud the 
United States or to make false, fictitious and fraudulent 
statements in bids or in a contractor's assignment. Tiie 
first object of the conspiracy was to defraud the United 
States. To defraud usually signifies the acquiring of some¬ 
thing of value by trick, deceit or overreaching or by eishone 
false statements. 




f 


in order to find tnat tne defendant whom you are 
considering conspired to defraud the United States, the 
Government must prove beyond a reasonable doubt that the 
defendant and a co-conspirator combined to circumvent or 
to undermine or defeat the competitive, sealed bid procedure 
of the City of New York, Department, of Relocation and 
Management Services. 

That procedure, you will recall from the testimony 
of Mr. Coyle, was to select a company to move equipment of 
Universal Metal chain Corporation from Brooklyn,.New York 
to Clifton, New Jersey, in connection witn a Federal urban 
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renewal oroaram, at the lowest cost to the United States. 

The second object of the conspiracy was to make 
false, fictitious and fraudulent statements and reoresenta- 
tions in bids -- and you will see that is allegedly in 
violation of the Criminal Code, Title 18, United States 
|| Code, Section 1001. 

The third object of the conspiracy as charged in 
the indictment was to make false, fictitious and fraudulent 
statements in a contractor's assignment in violation of 
18 USC 1001. That law, Section 1001, says: 

;j "Whoever, in any manner within the jurisdiction 

of any department or agent of the United States, knowingly 
makes any false, fictitious or fraudulent statements or 
representations, shall be guilty of a crime." 

So, you will see that this law basically makes 
criminal the deliberate making of a false, fictitious or 
fraudulent statement or representation in relation to any 
matter within the jurisdiction of a department or agency 
of the United States and the matter involved here, bids 
or contractor's assignments submitted to the Department 
of Relocation of the City of New York, in connection with 
the Federal Urban Renewal Program, is a matter within the 
jurisdiction of the Department of Housing and Urban Devel¬ 
opment of the United States. So far as that element of 
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the crime is concerned, there is no dispute and really 


3 j 

nothing for you to decide. 


' • 4 

Count 1 sets forth, and I have just reviewed the 


5 

three objects of the alleged consoiracy. The Government 


6 

satisfies the first element of a conspiracy if it proves 


1 7 

beyond a reasonable doubt that a conspiracy existed for 


8 

) 

any one of the three alleged purposes. It 


9 

is not necessary for the Government to prove all three 


10 

1 

purposes. Proof of any one is sufficient. 


11 

Now, in determining whether there was such a plan, 


1 2 

understanding, combination, conspiracy or agreement, you 


1 > 13 

should consider such evidence as you recall and believe, 


1 

as to whether the transactions here were conducted in a 


1 

straightforward, simple, open manner or whether they were 


1 

purposely made devious, circuitous, mysterious; whether 


1 

normal business records were used or whether they were 


L 

not used; whether meetings were open or secret; whether 


r 

the meaning of the conversations was clear and obvious, or 



whether it was purposely made ambiguous and guarded; whether 


I 

the persons involved were known or concealed their identities 


I 

in any way; whether they were out front where they were 


1 

visible in the transaction; whether they kept the usual 


1 • 

business records; whether they dealt in check or by cash, 


1 

and any other evidence which you can recall and believe as 

i 
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to whether a defendant's conduct and whether he made his 
affairs the way he handles affairs here, were open and 
aboveboard or whether they were surrounded by secrecy and 
intrigue, which are the hallmarks of an unlawful conspiracy. 

From the point of view of the law, there is a 
danger to the public when two or more Deople combine to 
do something which is unlawful. The danger is greater than 
if the known criminal acts by himself, because in numbers 
and in organization, there is strength, and because two or 
more people are able to accomplish far more serious crimes 
and crimes that are difficult and harmful to the public. 

Because of this, a conspiracy to commit a crime is a crime 
in and of iuself, separate and apart from the crime which 
it is the object of the conspiracy to accomplish. Thus, you 
may find that a conspiracy existed although none of the 
purposes of this conspiracy were ever accomplished. 

Here, for example, the Government is not required 
to prove that the defendants actually succeeded in fraudulently 
circumventing the competitive, sealed bid procedure or 
actually made any falsification or fraudulent statements 
in the bids or in the contractor's assignment. It is 
enough if the Government Droves beyond a reasonable doubt 
that the defendants knowingly entered into an agreement to 
do one of those things and if any one of the members of the 
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conspiracy—and I will talk about that in a minute ^.oo.c- 
any step to accomplish one of those illegal purposes. How- 
ever, of the accomplishment of the object or purpose of 
the conspiracy is the most persuasive evidence of the 

existence of the conspiracy itself. 

The period of time involved in this conspiracy is 
from on or about from December 6th up to and including 

February 13, 1975. December 6, 1973 to February 13, 1975. 
It is not necessary for the Government to prove that the 
conspiracy started and ended on those particular dates. It 
is sufficient if you find that in fact a conspiracy was 


formed, that it existed for some substantial time within 


the period set forth in the indictment, and that at least 
one overt act was committed during that period. The overt 
11 act may not have been committed by either of the defend- 


i 


ants on trial. It is enough that the overt act was committedj 


by any one or more of the conspirators. That is sufficient. 

I told you a moment ago, we would talk about 
membership in a conspiracy. The second element here that 
the Government must prove beyond a reasonable doubt is 
that the defendant whom you are considering, knowingly 
joined the conspiracy with knowledge of its unlawful purpose. 
When I say "joined the conspiracy," I do not mean that a 
defendant had to file some sort of an application,or step 
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U p and say, "Count me In," or any thine of that nature; but 


before - oa can be found sc re a member of a conspiracy, a 

| 

defendant must snow of the existence 01 the conspiracy and 
of its un lawful purpose uno he must voluntarily ^ric ki.cv. 
ingly join in che venture with others with an intent uo 
combine with others to violate the law. He must knowingly 
promote the scheme. 

you will note that in describing the elements of 
the crime of conspiracy, I nave said that the defendani. 
must have acted knowingly, willfully and intentionally. 

You will also note that tne indictment says that the defend¬ 
ants acted unlawfully, willfully and knowingly. This does 
not mean that a defendant must oe aware that his conduct is 
criminal or that he is violating Section 1001 of Title 18 of 
■ the United States Code. It simply means that he must know 
what he is doing; that he acts freely and voluntarily, deli¬ 
berately and on purpose and not because of mistake, accident, 
carelessness or other innocent reason. In other words, there 
must be a mental operation of his own free will that Le 
chooses to engage in the conduct in which he does engage. 

The key to this element of the crime is the defendant's 

1 guilty knowledge and intent. 

* In determining whether a defendant,acted knuoingly and inten¬ 


tionally,it is obviously impossible to lock into ais mind. Intent 
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and knowledge may be inferred from the way the defendant acts, 
by what he says, and from his conduct in light of all the 
surrounding circumstances. Thus, the adage: "Actions 
speak louder than words," applies here. 

In determining intent, therefore, you should 
consider all the evidence which you recall and believe as 
to how a defendant acted, the way he spoke, the words he 
used, what he said, his manner of saying it and how he 
conducted himself, and again, were his dealings open and 

I 

aboveboard or were they secret, furtive and devious. 

! 

You should also consider his knowing particioa- 
tion in any of the acts or circumstances which you believe 
show the existence of a conspiracy. In short: Was he 
consciously working with others to defraud the United States 
or make false statements to the City Housing and Develop¬ 
ment Administration? 

The mere fact, however, that a defendant knew 
about transactions or was present when others were talking 
about them or had a friendship or an association or business 
dealing with another member of the conspiracy, is not, in 
itself, enough to make him a conspirator unless you first 
find beyond a reasonable doubt that he knew of the con¬ 
spiracy and intentionally joined with others with knowledge 
of its unlawful purpose. 
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One can become a member of a conspiracy without 
knowledge of all of the details or all of the operations 
of the conspiracy or all of its conspirators, which role is 
usually different from the role of every other conspiracy. 
One defendant may know only one other member of the 
conspiracy. Yet, if he knowingly cooperates to further the 
unlawful purpose of the conspiracy with knowledge that he 
has joined with others to violate the law, he becomes a 
member, although his role may be only an insignificant or 
subordinate one. 

If you find a defendant did join the conspiracy 
with knowledge of its illegal purposes, then he is bound 
by what others say and do to promote or further the venture 
even though he is not present himself. Each conspirator 
is the agent or partner of every other conspirator. 

You will recall that the third element of the 
crime of conspiracy is the commission by any conspirator 
of at least one overt act in furtherance of the object of 
the conspiracy. "Overt act" means an act by any member of 
the conspiracy in an effort U accomplish some purpose of 
the conspiracy. The reason the law requires an overt act 
is because a person might agree with someone to commit a 
crime, then change his mind. Therefore, before a defendant 
can be convicted of the crime of conspiracy, one or more 
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of the members of the conspiracy must take at least one 
step or perform one single act which moved towards carrying 
out the unlawful intent to commit the crime. 

The Government here has alleged 11 overt acts 
and you will note upon reading the indictment, which I 

sen d in to you, that some of these acts are innocent 
in and of themselves. Nevertheless, if those acts were 
performed by any member of the conspiracy, whether or not 
that defendant is now a defendant on trial and that those 
acts were performed during the existence of the conspiracy 
and in furtherance of its purposes, then those acts are 
sufficient to satisfy the third element. 

The Government is not required to prove that all 
of the overt acts alleged were committed. In other words, 
it doesn t have to prove that all 11 overt acts were 
committed. It is enough if the Government proves beyond 
a reasonable doubt that at least one of the overt acts was 
committed in furtherance of the purposes of the conspiracy 
by one or more members of the conspiracy. 

The evidence shows that on a number of occasions 
when Dennis Green or Richard Laupot met with or telephoned 
the defendants now on trial. Green and Laupot used certain 
recording devices — I misspeak there. There is no evidence 
that any recordings were ever made as to Mr. Glazer. I 
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instruct you that the use of those devices in this case 
is entirely lawful. The recording of conversations in this 
case are therefore perfectly proper evidence on this trial. 

As to Count 1, you should consider each of these 
defendants separately. If you find that the Government 
has failed to prove to your satisfaction beyond a reasonable 
doubt any of the three elements of the crime of conspiracy 
as I have defined them, then you must acquit that defendant 
on Count 1. On the other hand, if you find that the Govern¬ 
ment has proved to your satisfaction beyond a reasonable 
doubt all three elements of the crime of conspiracy as I 
have defined them, then you must convict that defendant 


on Count 1. 

I have about another 15 minutes of instructions. 
Your sandwiches are here. Would you prefer to break now 
for your lunch? 

We will break for lunch. It won't take more 
than a half-hour and don't discuss the case at this point. 
Wait until you have heard my charge completely. 

(The jury left the courtroom.) 

THE COURT: I would appreciate if you just get 
a sandwich and come back as quickly as you can. 

(Luncheon recess.) 
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AFTERNOON 


SESSION 


2 :10 D.m. 


(In open court. Jury present.) 

THE COURT: I will now discuss the remaining 

counts, the substantive counts. 

Counts 2 and 3 of the indictment charge that 
Defendant Kaps and Counts 6 and 7 charge that the Defendant 
GLazer, on or about the date set forth in each of those 
counts, in a matter within the jurisdiction of a department 
of the United States, the Department of Housing and Urban 
Development, unlawfully, willfully and knowingly made false, 
fictitious and fraudulent statements and representations 
in a bid for moving business concerns,for the move of 
Universal Metal Chain Corporation, in that they falsely 
represented that there had been no agreement with any other 
person to fix the price or to submit a collusive or a 
sham bid. 

Counts 2, 3, 6 and 7 are based on a Federal law 
which makes it a criminal offense for anyone knowingly and 
willfully to make any false, fictitious or fraudulent 
statement or representation in any manner within the juris 
diction of a department or agency of the United States. 

As I told you earlier, the bid involved here 
are statements made in a matter within the jurisdiction of 


SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N Y. - 791-1020 








1 


rklm 


416 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


l 

i 




I 


I 


I 

the Department of Housing and Urban Development, and that 
department is a deoartment of the United States. 

Thus, there are three remaining elements which 
the Government must prove beyond a reasonable doubt to 
establish a violation of the lav; involved in these counts. 

In order to convict the Defendant Kaps on Counts 2 and 3 
and the Defendant blazer on counts 6 and 7, the Government 
must Drove to your satisfaction bevond a reasonable doubt 
each of the following three elements: 

One: That on or about the date set forth in the 

count which you are considering the defendant whom you are 
considering made or caused to be made a statement or 
representation. 

Two: That the statement or representation was 

false, fictitious or fraudulent. 

Three: That the defendant knew that the state¬ 

ment or representation was false, fictitious or fraudulent. 

As to the first element that a statement or 
representation was made, a bid for moving a business con¬ 
cern is a statement and Mr. Coyle testified — and there 
is no dispute in the evidence -- that the bids described 
in each of Counts 2, 3, 6 and 7 were submitted to the New 
York City Housing Development Administration in the Southern 
District of New York. The only question for you to decide 
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as to the first element therefore, is whether the defendant 
whom vou are considering made or caused the bid to be made 


and submitted to the New York City Housing and Development 
Administration. 

As to the second element that the statement or 
representation was false, fictitious or fraudulent, if \ou 
find that the defendant whom you are considering certified 
on the bid submitted to New York City Housing Development 






i 

i 


Administration that there had been no agreement to fix the 
bid price or any part of the bid price, or to submit a sham 


or collusive bid when in fact there was such an agreement, 
then the second element has been satisfied. 




As to the third element that the defendant whom 
you are considering knew that the statement or representa 
tior was false, fictitious or fraudulent, you apply the same 
instructions I gave you earlier on the subject of what 
constitutes knowledge, intent and willfulness. 


In order to convict Defendant Kaps on Counts 2 
and 3 and the Defendant Glazer on Counts 6 and 7, it is 
not necessary for he Government to prove that the defend¬ 
ant personally did every act constituting an offense c 
the crime charged of submitting false statements. The 
law of the United States provides that whoever commits an 
offense against the United States,or aids, abets, counsels, 
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commands, induces or procures its commission, is punishable 

i 

as a principal. 

Thus, you may find the Defendant Kaos guilty on 
either or both of Counts 2 and 3 and the Defendant Glaser 
guilty on either or both of Counts 6 and 7, if you find 
beyond a reasonable doubt that the defendant whom you are 
considering, knowingly aided and abetted another— in 
plain English, helped another in the commission of the 
particular crime charged. In such circumstances, the 
defendant would be just as guilty of the crime as if he 
had admitted it himself. 

Here the Government contends that the Defendant 
Kaps aided and abetted Nicholas Sinigaglia or Samuel M. 
Wagner, or both, in committing the crimes charged in 
Counts 2 and 3. 

Similarly, the Government contends that the 
Defendant Glaser aided and abetted Harvey Marks in committing 
the crimes charged in Counts 6 and 7. 

* 

Before you can convict a defendant for aiding 
and abetting, you must find that someone committed the 
crime --here, either Sinigaglia or Wagner in Counts 2 and 
3, and Marks in Counts 6 and 7, and ■ hat the defendant 
whom you are considering consciously associated himself 
with the criminal venture with the intent that his conduct 


! 
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would help it along, would help it succeed. 

You must be convinced beyond a reasonable doubt 
that the defendant was doing something to aid the crime 
or to forward the crime of the other person; that the 
defendant was a conscious, knowing participant in the crime 
with a stake in its success rather than a mere witness, 
spectator or bystander on the scene when a crime is com¬ 
mitted by another person. 

Consider each of Counts 2, 3, 6 and 7 and each 
defendant separately. If you find as to the count which 
you are considering that the Government has failed to prove 
to your satisfaction beyond a reasonable doubt any of the 
three elements of the substantive crime of submitting false 
statements as I have defined them to you, and failed to 
prove that the defendant whom you are considering aided 
and abetted another in the commission of the crime charged 
in that count, then you must acquit that defendant on that 


count. 


On the other hand, if as to the count which you 


are considering you find that the Government has proved to 
your satisfaction beyond a reasonable doubt all the three 
elements of the crime as I have defined them for you, or 
proved that the defendant whom you are considering aided 


and abetted another in the commission of the crime charged 
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in that count, then you should convict him on that count. 

You are instructed that the Question of possible 

i 

punishment of a defendant in the event of a conviction is 
no concern of yours, and it should not in any sense enter 
into or influence your deliberations. The duty of imnosing 
sentence in the event of a conviction rests exclusively 
upon the Court. The function of the jury is to weigh the 
evidence in the case and determine the guilt or innocence 
of the defendant solely upon the basis of that evidence. 

When you retire to the jury room, treat each 
other with consideration and resoect as I know you will. 

If differences of opinion arise, vour discussion should 

I 

be dignified, calm, intelligent. Your verdict must be 
based on the evidence and on the law, the evidence which 
was presented in this case as you remember it, and the law 
as I have given it to you in this instruction. You are 
each entitled to your own opinion. No juror should acquiesce 
in a verdict against his individual judgment. Nevertheless, 
no one should enter the jury room with such pride of 
opinion that he would refuse to change his mind no matter 
how convincing or intelligent the araument on the part of 
another juror or jurors. 

Discussion and deliberation are part of our 
democratic jury process, and your deliberation should be 
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approached in that spirit. Jury deliberation is jury dis¬ 
cussion. Talk out your differences. Each of you should 
in effect decide the case for himself or herself after 
thoroughly reviewing the evidence and frankly discussing 
it with your fellow-jurors with an open-mind and with a 

, 

desire to reach a verdict. If you do that, you will be 
| acting in the true democratic process of the American jury 
system. 

There are 12 of you on this jury. The alternates 

| 

will be excused with the thanks of the Court before you 
retire for your deliberations. Any verdict must be use unan- 

i 

imous verdict of all of you and it must represent tne honest 
conclusion of each of you. I submit the case to you with 
every confidence that you will fully measure up to the oath 
which you took as members of this jury, to decide the issues 
submitted to you fairly and impartially and without fear 
or favor. 

Now members of the jury, if you find that the 
Government has failed to establish the guilt of the defend¬ 
ant beyond a reasonable doubt, you should acquit that 
defendant. If you find that a defendant has not violated 
the law, you should not hesitate for any reason to render 
a verdict of not guilty as to that defendant. On the other 
hand, if you find that the Government has established the 
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guilt of a defendant beyond a reasonable doubt, you should 
not hesitate because of sympathy or any other reason, for 

rendering a verdict of guilty. 

Your foremanwill return an oral verdict in open 

court of guilty or not guilty as to each defendant and 
to guide you in your verdict, the Court has prepared a form 
which you can fill out so you will not confuse the defend¬ 
ants and the counts. 

Are there any exceptions, gentlemen? If so, I 

will hear you at the side bar? 

(At the side bar.) 

MR. RUDELL: Your Honor made an allusion about 
aiding and abetting Harvey Marks by Glazer. In view jf 
your Honor's dismissal of the indictment against Marks, 

how could he aid and abet him? 

THE COURT: That is ridiculous. I note your 

exception. 

MR. SCHOFIELD: With reference to your Honor's 
charge about inferences and circumstantial evidence, you 
were taking up the exact example that Mr. Schwartz had 
said with reference to a telephone call—and we never heard 
that evidence, by the way. It may well be in those papers, 
but I gather you fortified his position inadvertently, in 
that you said to the jury, If in fact there was such a 
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phone call, that amounted to the 
out on that document by the commi 
was such knowledge. That has not 
It may well be in those pacers, 
jury never heard it. 


same amount as turned 
ttee, and can infer there 
cone out at the trial. 

I never heard it. The 


THE COURT: It is in the documents. I think I 

made it clear. I note your exception. 

Perhaps I was too facetious with your point. that 

do you say? 

MR. SCHWARTZ: I am not certain of Mr. Rudell's 
position. He is not taking exception to your Honor's 
charge that the credibility of Marks is to be considered 

THE COURT: His exception is: How could you aid 
and abet somebody whose case has been dismissed? 

MR. SCHWARTZ: I think those two are related 
because Marks is being considered in that charge on credi- 
bility as an aider and abettor and a co—conspirator. 

THE COURT: I will reserve decision on this. 

We will argue it at some length after the jury goes back. 

I note your exception. 

MR. RUDELL: When you said, "If you find a defend¬ 
ant not proven guilty beyond a reasonable doubt, you used, 
you should; I think the expression should be. You must 
acquit him." 
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THE COURT: No. 

(In open court.) 

THE COURT: Swear the marshal. 

(One marshal was duly sworn.) 

THE COURT: Get the exhibits together and send 

them in to the jury. 

You may retire. 


(At 2:30 p.m., 


the jury retired to deliberate 
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4. ACTION 

a. If an inmate serving a sentence of imprisonment can¬ 
not, because of poverty, pay a committed fine which 
has been imposed as a part of his sentence, he cannot 
be held beyond his release date solely for non-pay¬ 
ment of the fine. 

b. Whenever such a person reaches his release date, 
whether by pa-ole, mandatory release, or full-term 
expiration, he shall be released on the regularly 
scheduled date and shall not be held further for any 
non-payment of a committed fine. 

c. In order to substantiate the indigency status of the 
inmate, the Warden or his designated representative 
shall take a sworn statement from the inmate in the 
following form: “I do solemnly swear that I have 
no property, real or personal, with which I can pay 
the fine imposed on me, except property which is by 
law exempt from being taken on civil process for 
debt. I have no property in any way conveyed or con¬ 
cealed to avoid payment of this fine, or in any way 
disposed of for my future use or benefit.” 

d. The United States Attorney for the District where 
the inmate was sentenced should be notified approxi¬ 
mately :*>0 days in advauce of the release, and given 
a copy of the sworn statement of indigency. The 
United States Attorney should be advised that no 
commitment for non-payment pursuaut to IS U.S.C. 
3560 will be carried out in view of the Supreme 
Court’s ruling- in the Williams and Tate cases. A 
copy of that notification to the United States Attor¬ 
ney should be sent to the Office of General Counsel 
of the I’.ureau. 


Aon max A. Carlson 
Director 
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